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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQON, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 24th day of January, 2002

In the matter of
KEVI N W DAI SEY, Docket NA-37

Petitioner- Appel | ant.
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OPI Nl ON AND ORDER

By witten decision served April 18, 2001,ElAdninistrative
Law Judge WIlliamE. Fow er, Jr., dism ssed, on the
Adm nistrator’s notion, a petition filed by the appellant that
sought, anmong other things, Board review of the Adm nistrator’s
wi t hdrawal of petitioner’s authority to serve as a check airman
for Hawaiian Airlines in Boeing B-717 aircraft. The |aw judge
concluded that the Adm nistrator’s notion to dismiss correctly
denonstrated that the Board does not have jurisdiction over check

ai rman aut hori zations. Because we agree with that conclusion, we

'A copy of the order is attached.
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will deny the petitioner’s request that we reverse the | aw
judge’ s decision. Bl

Appel l ant’ s appeal brief presents several argunents
reflecting his disagreenent, for nostly extraneous or
i nsubstantial reasons, with the |law judge s determ nation that
the conferral or taking away of check airman authority lies
beyond the scope of the Board's statutorily enunerated powers.
Specifically, the law judge ruled that the w thdrawal of check
ai rman authority does not anount to the anmendnent, nodification,
suspension, or revocation of a certificate issued under 49 U S. C
8 44709(b), which specifies the paraneters of the Board's
certificate action review role, but, instead, flows from separate
authority that the Adm ni strator possesses under Section 44702(d)
both to delegate, in effect, sone of her certification powers and
to rescind any such del egation “at any tine for any reason...”

In the absence of express authority to examne the validity
of the discretion the Adm nistrator exercises under Section
44702(d), it is of no |l egal consequence that there may be
simlarities between the privileges of or prerequisites for check
ai rman authority and the authority conferred by an airman
certificate, or that the | oss of check airman authority may

produce negative econom c inpact for a certificate hoIder.E:| Such

°The Adnministrator has filed a reply brief opposing the
appeal .

3This is not to say that the Administrator’s exercise of
di scretion wth respect to the designation or renoval of check
airmen authority is beyond review. It is sinply not subject to
review here. The process that is due an airman aggri eved by
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ci rcunstances do not alter a statutory schene that does not
contenpl ate Board review of chall enges to deci sions made under a
provi sion that enables the Adm nistrator to enlist private
individuals to facilitate the adm nistration of her |icensing
responsibilities.

| nasnmuch as the appell ant has established no error in the
| aw judge’'s |l egal analysis of the pertinent law, we w || adopt

the | aw judge’s decision as our own and deny the appeal.

ACCORDI NGLY, | T IS ORDERED THAT:

1. The appellant’s appeal is denied; and

2. The April 18, 2001 order of the |law judge is affirned.
BLAKEY, Chairman, CARMODY, Vice Chairman, and HAMVERSCHM DT,

GOGELI A, and BLACK, Menbers of the Board, concurred in the above
opi ni on and order.

(..continued)
| osing such authority is a question for the courts.



